FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES

333 W. COLFAX AVENUE, SUITE 400
DENVER, COLORADO    80204

WILLIAM A.   HARD,                                     )       COMPLAINT  OF  DISCHARGE,

)      DISCRIMINATION OR  INTERFERENCE
Complainant,   )

)      DOCKET NO.   WEST 81-365-DM
v.                                          )

)      MSHA CASE  NO.  MD 81-70

MAGMA COPPER COMPANY,                                    )

)      MINE;   San Manuel
Respondent .     )

DECISION AND ORDER
Appearances :

Debra Hillary,  Esq.
Cahan & Hillary
600   TransAmerica Building
177   North Church Avenue
Tucson,   Arizona    85701

For  the Complainant

N.   Douglas Grimwood,   Esq.
Twicty,   Sievwright  & Mills
100 West  Clarendon
Phoenix,  Arizona    85013

For  the Respondent

Before:   Judge Jon D.   Boltz

STATEMENT OF THE CASE

Complainant, William A.   Haro,   alleges  in his  complaint   filed  pursuant
to  provisions of the Federal Mine  Safety and Health Act  of 1977,   (herein-
after  the "Act")  that  respondent,  Magma Copper Company,   terminated Haro ' s
employment  with respondent  on February 12,   1981,   in violation of  section
105(c)(l)  of   the Act. I/     Haro  alleges   that  he  was   terminated   for
reasons  other than misconduct,   namely,   because  of his   participation   in
proceedings  before   the Federal Mine  Safety and Health Review Commission.

\J     Section   105(c)(l)   reads   in  pertinent   part   "No  person  shall  discharge
or   ...  discriminate  against   ...   any miner   ...   because  such miner   ...   has
filed or made  a complaint  under or related  to  this  Act,   including  a
complaint notifying  the operator   ...   of an alleged  danger or  safety or
health violation in  a   ... mine   ..."this allegation of discrimi-
